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. ~ Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570.|— - Pe 

ry ew Jersey decisions if officially reported are to be cited from the Official | PRACTICE AND PROCEDURE— , EDITOR eaprteng ; 

S by the official serial numbers of the reports, and not by reporters’ | ore , | The following is the first of 
and numbers); if not officially reported, that fact to be stated and the | Neither at common law nor by) three outlines dealing with 
ns may then be cited from unofficial reports. statute is it possible to try the | the law of Price Control, Ra- 
TICE — On appeal from K said on the subject of| “8Ht of possession or title wd tioning and Rent Control as 
ment entered after dis-|death by toxemia as a result of} PeTS0M@! Property by petition! | administered by the Office of 

ry uge of rule to show cause, | burns The ‘ourt thinks that] OE ee Co ee ae | | Price Administration. These 

reuit yllate court will not con-/the answer elicited by the ques- | A County Court of Com-| outlines were prepared by 
rany question that was as- quite aside om the| n Pleas members of the Legal Division 
353 ed as a ground for setting ed issue nd is not] Decided: Oct. 22, 1943. of the Newara District Omies 
ib 2? de the verdict on the rule. nNarmtul t the defenda it did |} In the matter of the application | - Price Administration Office 
ternal ted from an pinion ren-|0t bear mate rially on the con-| thoes laa Gin tind sien for the assistance of members 
ot 90 104° roverted question. Moreover, the | ‘ REaRE : | | of the Bar. Lawyers handling 

Case, J., on Oct. 29, 1943 4 , zz monies unlawfully taken} : 9 ' Nga mae 
‘s Ct. De Freita Metro- | matter thus read into the testi-] from her : clients problems onepigpahenee 
9 Cc ae OE Mae Bethe F »ybiectio s late le a | | O.P.A. regulations in the seven 
ace il ee: | Malkin. ae ed asam edical fact t he | 7 | northern counties may con- 
‘eee & N oe ¢ his own kno dge | il a motion to dismiss the| | sult with the members of the 
= hd on aes erience and this way | iled the above en- District Office Staff at 20 
e jun out objec- | titled ; the ground that| | Washington Place, Newark, 
MAM Gant Mmsuran ¢ m- A judeme will not be re . roceeding is not the proper N. J.; for the seven central 
d two é 1 the ed , d « im- | ms oA counties, the District Office is 
ind es De Frei The rn te seal ineti’ esent the parties and/| at the Broad Street Bank 
late sued, and ob Od | oy e unless er examina - | » the Court. The peti-| | Building, Trenton, N. J. and 
bution i ad bene- he wh case hall | tione leges that she was the] | for the seven southern coun- 

143 hich by the term Of the} appear that the error injuriously jowne $1775.75, and that she| | ties, the District Office is at 

; isi a] became | affected the substantial rights|had tl m in her bedroom in| | 22° Broadway, Camden, N. J. 

Today dea icciden “T Affirmed. es sesh: Ge Matmeiie Otte Nathan L. Jacobs, Esq. is 

sasieiadl eal is from those judg- | a ——————J.,4;, ; 4 : $26 3 Ks _~ “| | Chief Attorney at the Newark 

| (Cc nued page 2, col. 1) hat in June of 1943 Police Of-| | office. 

~~ was a mental patient —_ —_ E ers of Atlantic City entered 

’ ‘. J. State Hospital at| Triple Damage Plan In the pre mises, searched the CPT een ag 

52 d died about thirty | Z i buiiding and arrested the peti- 1944 ESSAY CONTEST 

er parts of her| Price Act Sustained | tioner’s husband. In the course Candee te 
e lded by hot | arene )of this activity the police, ac-| AMERICAN BAR ASSOCIATION 
} >. It he | Recovery for 25-Cent Overcharge | co! petitioner, found 
she Approved In First State thi and removed it|Pursuant to terms of bequest of 
Supreme Court Case from the premises together with | Judge Erskine M. Ross, Deceased 
The petitioner’s Information for Contestants 
a c F neisci (CCNS In C subseque ntly either | Subject to be discussed: 
¢ aecisior DY < ate C ( plead ut “What Instrumentality for the 
Ai flit) st eso! tn riple wr kee grees A 1? ( ( In e! iicha 
r n emer- 1¢ Lotte 1 Mc T ective 
ro] Cali- f Pr - ; id 
e Cour a 47- of n T \y 
hh orga | nih 5 ore 
. nt oH ence | Time when essay must be 
ao-cem NG | submitted: 
: ‘ 1©/ ~=6On or bet March 15, 1944 
; winus Cou Amount of Prize: 
TICE aap Meestge sa é es€ pro-| Three 7 d D 
—— re a Eligibility: 
¢ _|nad tnyr rn out ene case on pur ] ¢ } Contest will | pen 
grounds, contending], pond oved dismiss | membe : 
ite court could ni t €n-| this pet e cround tha a : i ‘ein. 
penalty provided by the i n law f ti aint ip i} T 
‘g law of another sovereignty this proceeding and that the] a. pig , ecanciall 
“©) Not a Penalty remedy f the petitioner is to | headauarte office ¢ he 
I ide Said the Supreme Court ed by ; action at lawla Pie tg See ia ae 
d tna hey wer “It must be conceded by eve ~y-| e responden Ts f lin entemiied 
gainst the weight/| one that during the present na- The rooedure esta ‘7 co and no aenil 
jence as to be tk - | tion emergency citizens are} _, niet “ts ia sehen el Geaalidies:. abd paee ee aaa 
k | enti led to freedom from undue = “sh al Seana. 
»}economic pressure. Certainly a} ‘(C nued on page 7, col. 4) |, f fice : cla 
e remedy given by Congress to a , : . Ss Teaen A eaenr : 
pe See ee eee Require Notice To Landlord) x. ecco wiil be accepted un- 
the|the violation of price ceilings ot sacar 
d | fixed by the price administrator In OPA Case, Judge , 7 on a 
I m accide || does not constitute a penalty. It Decides in : Mh nat see 
douens 1] | is simy a civil liability fixed by agendty 
s” and it this was|a Statute in lieu of damages for Ind CCNS)—Notice a et 
ndin go he lov ed ] I of a civil right he 1d 1eCcEe a be-|, ay , 
t e. On eal y a federai statute.” e OPA ¢ ¢ e triple ' 
ents entered after ; ion 205 (e) is civil] damaze provision of the recent| 4. | 
s rule to sl : in nature rather} control Munici Jud apier 
dischareec at of further emphasiz- | # Cha decided = a 
c qjied when it is remembered that : . 
_|Section 205 (b) of said act pro- : 
yr a criminal prosecution ¥ 
Ic ul violators. enant, based upon ¢ era- oe 
viously a person who had/|"", the enforcement of the : 
| St ->d a judgment as a result eres oo peel 
lo consumer’s treble damage} would be a + wae ; 
. a 1 ’ ¢ Cl € C 
action could not plead such judg- clause 
|ment as a bar to a criminal) In_ th e Ei Se ee ee jf 
| prosecution upon the theory that “2 coger dlicen ly Rai J saad sp Rings Mera: — a ; 
a consumer’s treble damage ac-| ¢,)),wing + aaa a ae 
| tion was ‘penal’ in nature and/|set its rent ceiling. It was three are ey Ee 
Jerse? only other point argued that, therefore, 7 criminal "¢ rs sane re as ig a pei leonte st shall communicate} 
greedy ~, | prosecution would involve double| the OPA’s notice to reduce eae See Seen 

K N.- lant is that the trial]; - He complied and later sued for pos-|promptly with the Executive] 

; tred j ittine d d- jeopardy. session. The triple damage question i “i . P ane eee 
ques Tred in permitting dece Delegation of Power cahis Ank al @ eabeauenien del Secretary of the Association. at 


attending physician to 
= @ question calling for a 
“nt as to what a medical 


by the defendant 
So far as it is known this is the 
only ruling of its kind in Indiana. 
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greater than the goods and 


vices available for 


ser- 

consumption. 
result, buyers 

for the 


ivailable t} 


bid competi- 
services 


forcing up 


goods and 
1] ius 


prices 


and penalizing those whose incomes 


hz 
In 


ly increased. 


en- 


ive not 


addition, 


proportionate 
this phenomenon 


courages the hoarding of scarce com- 


modities 


for higher markets, profit- 


eering, and the temporary and arti- 


ficial 


essary 


II 


removal from markets of nec- 
commodities. 


HISTORY OF PRICE CONTROL 


LEGISLATION 


A. Advisory Commission of the 
Council of National Defense includ- 
ing a Price Stabilization Division 
was appointed by the President, May 


29 


1 


B 


merg 


n 


1940 
The 
issued 


10u 


5 Fed 
Price 
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Brown v. Wright 

Home B. & I Ass’) Bl lell 

Highland v. Russell Car & Snow 
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United 
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(Continued from page 1) f 
COURTS—A fact finding body is 
not necessarily bound by un- ork c 
at 
controverted evidence which a P 
is readily susceptible of con- ren gietes 
3 * - . vii .1¢ Pp C4 >EOrep @* = 
flicting inference ICIPAL CORPORATIONS 
Tom i Board of Commissioners 
TORTS —An owner is liable for th f re 
“ 2 having 1e@ power ti ix salar 
maintenance of nuisance con- ( ‘ i my : ts | 
e s ies, ana where it does so, Its 
structed during his ownership | d t ; trolli 
y ‘ . , ion is controlling, 
upon his property knowingly | ; ) 1 é ~ 
permitted by him to be con- noved sa siete gnc ti ; 
: | . Par Ox 
tinued over a long period of| = 4....)), af Reaiaer . ‘: 
years. fr se oe +3. N Sup. < ffe 
| aL pULL -: A ssh 1CiLU B ird Be niamin 
Digested from an opinion ren- int a motio r directed Se anne 
dered by Case, J.. on Oct. 29, / rdict asked by the defendant D 
1943. N.J. Sup. Ct. Istvan vs. En- yn the ground tha he testimon “s = 
gelhart. Harold J. Sklarew for} did not establisn any liability on pa Mpancwees . 
. > + board meeting 
pltf.-resp. Frederick W. Engel; | his part ‘he cou finds n > ne espe —_ ; 
Sanderson & Engel for deft.-|error in that ruling. It is said! oe en Cree 
ass : f Vital Statistic 
applt that defendant’s testimony that] ~ iiaes 
. |City at $1960 per year. It is 
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: *hallenge n a number of 
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1942 Va ala first $1800 
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$1860 e! eal U iV id, 
unequal level Plaintiff tripped | wa t he 1 » determine ily ‘ae 
ee 2 € ! a 
a + +} point of iuncture ¢ ’ 
anc el he poin I in ul . P At i 
A bi 12 years before the acci he vork id € 
. I p| ( 
ce builders employed by de I id C 
fendant to do f ork on the yt 
front of the building had per- i i 
imposed a quantity of concret t 
upon the easterly slab across the ’ ; reo ak 
hole width of the sidewalk f au e | : allen a , 
~ s Iz i , 
afte he fashion of a miniature K : 
-_—— —— —_—_———_ é le 
- — + ial dop 1 l { nat 7 
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° ae é , ew wner ini,,, i 
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~~ + YY) 
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AVAILABLE wner may not be liable for the Se ee 
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: be quoted t is the con- 
, ;clusion of t Commission that 
knowingly permitted by him to] , 
nder the law it au 
SAVINGS | |ve coninuct overs tong perioa |" 
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AND LOAN ASSOCIATION | (0! years. Th phage b UPON T the appointment ha 
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the Commission, in wife f real propert 
ega power resided remé vesting in 
hom the legal duty fee simple thereto 
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that 
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10 more the 


to the condition 


eray 


version 


existed before the temporary ap- 


Nn 
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tri 
Liu 


pointment and the Mayor's ac- S 


++ 
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ee 


tion in undertaking to raise the Testator left him sur 
alary. The action taken was in| widow, and three sister 
self strictly legal, and the court! only heirs at law. He died 


> nere > th + it 9 
1s persuaded that it | sessed of but a small amox 
prompted solely by malicious personal property and 


y s Writ disn e : 
Writ d sed six parcels of real estate 
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entitled to receive 
entire net proceeds of sales of! wherein he deposited 
trust property made during) the l 


lifetime of cestui immediately | property and whens 
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state 
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further duty re-| 4>"°G 
to transfer The 


but 
in trustee 
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of trust to those en-/| leaving a will unde: 
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eaving a will sistiz f six ynev 
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ne parcel remaining 1 
I e and devise all of mvy|The bill of complaint sh 
il property unto my executor|at the time of filing 
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d » hold the same in trust|and the $2,700 mortga 
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tur my sai ced by the heirs 
e the thereof, | Lainhart 
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iking her receipt therefor | Continued on page 5 
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fund itself is not in possession 
of these courts. Clearly an ori- 
ginal proceeding must be insti- 
tuted by Mrs. Scheper for the 
dual purpose of presenting her 
sa upwann a. too oo claim to the Court and to bring 
HOLE ALN ye! ite under of EUGENE ¥-.) the County Treasurer before the 
this day made, on the application of | tribunal, and in the absence of 
cased, qotios iss herehe civen te “t}any authority for doing this in 
aah ce ees tocesnibit to te) some other fashion, the action 
1. within six months from this} Wil have to be commenced by 
Rtg : the usual procedure provided for 
the commencement of actions at 
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Any layman can glance at a property and write on a piece of |! 
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investors owe it to themselves and their clients to investigate 

the background of the appraisers they employ 
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